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thereof, or other property of the PHA 
without the written approval of HUD. 

(b) The PHA shall submit the request 
in the form and manner prescribed by 
HUD. 

(c) HUD shall consider: 
(1) The ability of the PHA to com-

plete the financing, the improvements, 
and repay the financing; 

(2) The reasonableness of the provi-
sions in the proposal; or 

(3) Any other factors HUD deems ap-
propriate. 

Subpart H—Compliance, HUD 
Review, Penalties, and Sanctions 

SOURCE: 78 FR 63786, Oct. 24, 2013, unless 
otherwise noted. 

§ 905.800 Compliance. 
As provided in § 905.106 of this part, 

PHAs or other owner/management en-
tities and their partners are required 
to comply with all applicable provi-
sions of this part. Execution of the CF 
ACC Amendment received from the 
PHA, submissions required by this 
part, and disbursement of Capital Fund 
grants from HUD are individually and 
collectively deemed to be the PHA’s 
certification that it is in compliance 
with the provisions of this part and all 
other Public Housing Program Re-
quirements. Noncompliance with any 
provision of this part or other applica-
ble requirements may subject the PHA 
and/or its partners to sanctions con-
tained in § 905.804 of this part. 

§ 905.802 HUD review of PHA perform-
ance. 

(a) HUD determination. HUD shall re-
view the PHA’s performance in com-
pleting work in accordance with this 
part. HUD may make such other re-
views when and as it determines nec-
essary. When conducting such a review, 
HUD shall, at minimum, make the fol-
lowing determinations: 

(1) HUD shall determine whether the 
PHA has carried out its activities 
under this part in a timely manner and 
in accordance with its CFP 5-Year Ac-
tion Plan and other applicable require-
ments. 

(2) HUD shall determine whether the 
PHA has a continuing capacity to 

carry out its Capital Fund activities in 
a timely manner. 

(3) HUD shall determine whether the 
PHA has accurately reported its obli-
gation and expenditures in a timely 
manner. 

(4) HUD shall determine whether the 
PHA has accurately reported required 
building and unit data for the calcula-
tion of the formula. 

(5) HUD shall determine whether the 
PHA has obtained approval for any 
CFFP or OFFP proposal and any PHA 
development proposal. 

(b) [Reserved] 

§ 905.804 Sanctions. 
(a) If at any time, HUD finds that a 

PHA has failed to comply substantially 
with any provision this part, HUD may 
impose one or a combination of sanc-
tions, as it determines is necessary. 
Sanctions associated with failure to 
obligate or expend in a timely manner 
are specified at § 905.306 of this part. 
Other possible sanctions that HUD may 
impose for noncompliance by the PHA 
include, but are not limited to, the fol-
lowing: 

(1) Issue a corrective action order, at 
any time, by notifying the PHA of the 
specific program requirements that the 
PHA has violated, and specifying that 
any of the corrective actions listed in 
this section must be taken. Any correc-
tive action ordered by HUD shall be-
come a condition of the CF ACC 
Amendment. 

(2) Require reimbursement from non- 
HUD sources. 

(3) Limit, withhold, reduce, or termi-
nate Capital Fund or Operating Fund 
assistance. 

(4) Issue a Limited Denial of Partici-
pation or Debar responsible PHA offi-
cials, pursuant to 2 CFR parts 180 and 
2424. 

(5) Withhold assistance to the PHA 
under section 8 of the Act, 42 U.S.C. 
1437f. 

(6) Declare a breach of the CF ACC 
with respect to some or all of the 
PHA’s functions. 

(7) Take any other available correc-
tive action or sanction as HUD deems 
necessary. 

(b) Right to appeal. Before taking any 
action described in paragraph (a) of 
this section, HUD shall notify the PHA 
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